GTW Docket No. 1854 


POWER OF ATTORNEY 


GATEWAY, INC. , Assignee® of the application for United States Letters Patent for 
Portable Phone with Auxiliary Display 


by. 


(Title) 
Michael R. Flannery 


(Inventors) 

X executed on the date(s) as indicated on the corresponding Declaration and Assignment therein, 
or 


having Serial No. . 


_, filed . 


a copy of the Assignment of which is attached hereto, do(es) hereby appoint as attorneys of record with full 
power of substitution and revocation, to prosecute this application and transact all business in the Patent and 
Trademark Office connected therewith: 


Inci 



22249 


Attention: Vivian S. Shin 

Gateway, Inc. 

610 Gateway Drive 

North Sioux City, SD 57049-3199 

Telephone: 949-454-3271 

Facsimile: 949-609-4362 


PATENT TRADEMARK 
OFFICE 


Attention: Ivan Posey 
LYON & LYON LLP 
633 W. Fifth Street, Suite 4700 
Los Angeles, CA 90071 
Telephone: (213)489-1600 
Facsimile: (213) 955-0440 


jlf the undersigned, declare that I am empowered to execute this Power of Attorney on behalf of the Assignee, 
i'fhe above-identified Assignee is the owner of this application by reason of an assignment being filed with the 
-patent Office for recordation concurrently herewith. In accordance with 37 CFR § 3.373(b), I certify that I have 
©viewed all documents in the chain of title, and to the best of my knowledge, all right, title, and interest is in the 
;:|bove-identified Assignee, and I further declare that all statements made herein of my own knowledge are true 
"and that all statements made on information and belief are believed to be true; and further, that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application or any patent issuing thereon. 



Full Name of Assignee GATEWAY, INC. 

Post Office Address 4545 Towne Centre Court, San Diego, CA 92121 

-3030 

Signature of Declarant ^~\^ JL/ ^ y U^j)^/v^ — 
or Assignee 



Full Name of Declarant 

If Other Than Assignee Mark S. Walker, Reg. No. 30,699 

Title of Declarant Group Counsel, Intellectual Property 

Address of Declarant 4545 Towne Centre Court, San Diego, CA 92121-3030 
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DECLARATION 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

1 believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint 
inventor (if plural names are listed below) of the subject matter which is claimed and for which a patent is sought 
on the invention entitled Portable Phone with Auxiliary Display < 

the specification of which 

(Check One): JL is attached hereto. 

. was filed on 


Application Serial No. 


and was amended on (if applicable^ 

I hereby state that ! have reviewed and understand the contents of the above-identified specification including 
i:3he claims, as amended by any amendments) referred to above. I acknowledge the duty to disclose information 
■,g/vhich is material to the patentability of this application in accordance with Title 37, Code of Federal Regulations 
\j§ 1.56 printed on the reverse side of this Declaration. I hereby claim foreign priority benefits under Title 35' 
Ignited States Code §119 of any foreign application (s) for patent or inventor's certificate listed below and have 
^Iso identified below any foreign application for patent or inventor's certificate having a filing date before that of 
:fthe application on which priority is claimed. 


Application No. 

Country 

Date of Filing 

Priority C 
Yes 

Claimed 
No 

None 






l hereby claim the benefit under Title 35, United States Code, § 120 of any United States application(s) listed 
below and, insofar as the subject matter of each of the claims of this application is not disclosed in the prior 
United States application in the manner provided by the first paragraph of Title 35, United States Code § 1 12 I 
acknowledge the duty to disclose material information as defined in Title 37, Code of Federal Regulation's § 1 56 
which occurred between the filing date of the prior application and the national or PCT international filinq'date of 
this application. 


Application No. 

Date of Filing 

Status-Patented j Pending or Abandoned 

None 
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APPLICABLE STATUTES & RULES 
37 CFR 1 ,BS; DUTY TO DISCLOSE INFORMATION MATERIAL To PATENTABILITY. 

(a) A patent by its Very uatUW is affected wlttl a public tnlat&St The public internet l& best served, and the most affective patent examination accure when, at the 
time an application Is being examined, the Office to aware of and evaluates the teachings of all Inforrnation material to patentability. Each ind'rvjdua! associated With the filing and 
prosecution of a patent application has a dilty of candor and good fnHti in dealing With the Office, which includes H duty to disclose 60 the Office all information Known to thai individual W 
material \a patentability as defined In section. The duly to disclose information ewst with respect to ouch pending claim until the claim is canceled or withdrawn Tram consideration, ar 
the application becomes abandoned, Information material io the patentability of a claim that is canceled or vvithdrawn fram consideration need not be submitted if the information is not 

material to the patentability oF any Claim narnairiing Urtder consideration In the application. There Is no duty to subnet Intenrintion which not material to the patentability of any exisUng 
claim. The duty diodese all information known to be material to patentability Is deemed to be satisfied If all information known to be material to paten (ability af any claim Issued >n a 
patent was ciied by the Office or submitted iq the omce In the manner prescribed by ss 1.fl7(bj-(dj and 1,SS. However, no patent will be granted on an application in connection with which 
Fraud on the Office waa practiced or attempted orthc duty of dtedosuja was violated through bad faith of IrttentlorRl misconduct The Office encourages applicants la carefully examine, 

(1) prior ail dted In search reports of a foreign patent office In a counterpart application, and 

(2) the closest information over which Individuals associated With thfc tiling ar prosecution of o patent application believe any pending claim patentable 
defines, to m=^e sure that any material information contained therein Is disclosed to ihe Office. 

(b) Undef this section inform a lion Is material to patentability when it it not cumulative to information already of record or being made ar record in the applicauan, and 

f1) establishes, by ItsorF cr in combination with other InTorrnatipn. a prima facie case of unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position The applicant takes In; 

0) opposing =n argument of un patentability relied on by the Office, or 

fjlj Assorting an argument or patentability, 

A prima facie case of Unpatentability is established when the Information compels a conclusion -that a claim is unpatentable under the preponderance of evidence. burdan-oT-proof 
standard, giving each term in the claim Its broHjdest reasonable construction consistent with the specification, and before any consideration Is given to evidence which may be submitted m 
an attempt TO esrrablish a contrary conclusion of" patentability. 

(c) Individuals SSSCQbled wilh the filing or prosecution of H patent application wtthin the m earths of this section are 1 
CD Each Inventor named In the application; 

(2) Each (attorney or agent who prepares or prosecutes the application; wd 

C3) Every other person who is substantively Involved in the prepofetlon or prosecution of the application and who le associated with the Inventor, with 

the assignee or with artyone to whom there is an obligation to assign the application. 

(d) Individuate ether than the attorney, agent or inventor rnay comply wilh Ihla section by disclosing Information to the attorney, agent, or inventor 

35 U.S.C. 1 0S: CONDITIONS FOR PATENTABILITY; NOVELTY AND LOSS OF RIGHT TO PATENT 

A person shall be emitted to a patent urtleacs- 

ff\ (a) the invention was known Of used by auiera Ifi This country, of patented or desenbed in a printed publication In this or a foreign country, before the invention 

''^thtsjeoT by the applicant Tor paTent, or 

i fl (&] ib* indention was patented or described In a printed publication In this or a foreign country or m public uao or on sale m this country, more than one year prior to 

,"~jne dms of the application for patent m the United States, or 
V; ( a ) he has abandoned trie invention, or 

, J: (d) the Invention wa= first patented or caused to be patented, dc wae the subj*c\ of an InVfcntof & certificate, by the applicant or his legal representatives or assigns I r> 

tfla r»relfln country prior to the date oF ihe application for patent in this country on an application for patent or inventor's certificate filed more than twelve months before the filing of the 
•el ."application in the United States, or 

f Lf (qt) the Invention was described in a patent granted on an application far patent by another filed in the United States before the Invention thereof by Hie applicant for 

^parent, or on an international application by another who has Fulfilled the requirements or paragraphs (1), {2J r and (4] of section 371(c) of this title before the Invention thereof by the 
'^applicant for patent, or 

tt_ 3 10 he did not himielf irwentthe subject matter sowghtia be patented, or 

7 H (g) before the applicant's invention thereof the invention was made in this Country by another Who tiad not abandoned, suppressed, or concealed It. In determining 

i^u priority of invention cherts shall be considered notontytha respective dates of concepts art and reduction to practice Cf the Invention, but also the reasonablo dlllfi&nce of one who was flrsiTO 
"conceive and last to reduce to practice, from a time prior to conception by the ether 

j 3 35 C. 1 03; CONDITIONS FOR PATENTABILITY; NON-OBVIOUS SUBJECT MATTER 

L „ A patent may not be obtained LheUflh tK# invention net Identically iSadoaecS OT dtscribed as eet rorth In section 102 of this tltla, if the differences between the subject matter 

i"| Jsoughtto be psiented and the prior art ar* =ucb lhat the subject matter as a whole would have been obvious at the time the invention wae mada to a person having ordinary skill in the art 
;„"™id which said subject matter pertains, patentability shall not be negative by the manner in which the Invention was made. 

! ,"U Subject matter developed by another person, which qualifies as prior art only undoT subsection (T) or (g) of section 102 of this title, shall not preclude patentability under this 

' ^section where Che subject matter and the claimed invention were, at the time the invention **ae made, owned by ihe asme person Dr subject to an obligation or a&slgnmcnt to the same 

&5 U.S.C. 113: BfiNEPIT OF EARLIER FILING DATE IN FOREIGN COUNTY; RIGHT OF PRIORITY (Applicable Portion) 

W An application Tor patent for an invention Tiled in this country 6y any person who nas f or whose legal repressrrtatVes or afrftlflns nave, previously renularly filed an application 

Far a patent for die same Invention in a foreign county which affords similar privllesies In the case of application* Rled in the United States or to citizens of the United States, shall have the 
same effect aa the same application would have If riled In this county Oft the data on which tile application fof patent tor the same Irtvenilon was first m&d In such foreign county, If the 
application In this county le hied within t^elva months from the earliest dab on which such foreign application vvas filed; but no patent shall be granted on any application ror a patent for an 
Invention which hae been patented or ctowribe.d in a printed publication In any country rimfe than one year before the date ef the actual filing of the application In this country, or wrtlch hed 
b£»n in public use or on sale In this countfy more than one year prior to such filing. 

a5 U AC. 120: BENEFIT OF EARLIER FILING DAT£ IN THE UNITED STATES 

An application To; patent for an invention diseased in the manner provided by tn& fnst paragraph of section 112 or this title in an application previously riled in The United 
Stages, or as provided by section 363 or this, tide, by ths same invention shall have the same enact as to such invention, as though filed on tho date of tnu prior application, if riled before 
the patenting or abandonment or or termination ©f proceedinna on the first application or on an application similarly entitled io the benefit aF the filing date of the Hrat application and ir it 
contains or is am&hdecl to contain a specific reference to rhe earlier filed application, 

35 1/.S.C, 112: SPECIFICATION (Applicable Portion) 

The Specification shall contain a written description oF the invention, and of the rnaklnjj and process or making and using it, In such full, clear, concise, and exact terms e.s to 
enabler any person skilled in the arc whieh it pertains, or with Which it is moot nearly connected, to make the use the same, and shall ier rorth the best mode con tcrnp bled by the 

invfcntar of carrying out his invention 

The specification shall conclude with one or more claims particularly pointing out and distinctive claiming the. eubjecr matter which the applicant regards as his invention. 
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I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Cade and that such 
willful false statements may jeopardize the validity of the application or any patent issued thereon. 

SIGNATURE(S) 

Full name of first inventor: Michael R, Planner/ 

Inventor's signature j^^ y. 

Date Dfrd^F/^g^^ ?><Of*}f~2 ^ Country of Citizenship USA 

Residence 111 Grandv Drive. Sioux City. IA 51105 
Post Office Address Sioux City, IA 



Full name of second joint inventor: 

inventor's signature , , , _ 

j Dele m . Country of Citizenship 

; Residence _. , M m 

N post Office Address , _ . 

nfull name of third joint inventor: 

Inventor's signature . _ . _ 

r -bate _ , , Country of Citizenship. 

Residence^ ____ . . 

Post Office Addres s _ ____ 


Full name of fourth joint inventor. 

Inventor's signature . m _____ 

Date , 9 Country of Citizenship. 

Residence ______ . . . _ - 

Post Office Address , , , 
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